
I. Scope, Conclusion of Contract
  Orders shall be based exclusively on the following terms and conditions. Any deviati-

ons must be in writing.

II. Prices
1.  Provided there are no changes in the job data on which the offer is based, the prices 

indicated in the contractor’s offer shall be valid for four months maximum after 
receipt of the offer by the client. In the case of orders with delivery to a third party, 
the purchaser shall be considered to be the client unless otherwise expressly 
agreed.

 The contractor’s prices do not include value added tax.
  The contractor’s prices are given ex works. They do not include packing, freight, 

postage, insurance or other forwarding costs.
2.  The client shall be charged for any subsequent changes due to the client, including 

any necessary machine downtime. Any reworking of proofs required by the client 
because of slight deviation from the master shall be considered subsequent changes.

3.  The client shall be charged for sketches, drafts, trials, proofs, samples, galley proofs 
and similar preliminary work required on account of the client.

III. Payment
1.  Payment shall be made immediately on receipt of the invoice without any deduction. 

Any discount agreement shall not apply to freight, postage, insurance or other for-
warding expenses. The invoice shall be issued on the day of delivery, partial delive-
ry or readiness for delivery (obligation to obtain, default in acceptance).

  Payment shall be made immediately on receipt of the invoice without any deduction. 
Any discount agreement shall not apply to freight, postage, insurance or other for-
warding expenses. The invoice shall be issued on the day of delivery, partial delive-
ry or readiness for delivery (obligation to obtain, default in acceptance).

2.  Appropriate pre-payment may be required for unusual preliminary work.
3.  The client is only entitled to an undisputed or validly determined demand. A client 

who is a registered buyer within the meaning of the Commercial Code is not entitled 
to rights of retention. However, all rights under § 320 of the German Civil Code are 
unaffected if the contractor has failed to meet its obligations under section VI 3.

4.  If the fulfilment of a payment claim is jeopardized by a change in the client’s financial 
circumstances occurring or becoming known after conclusion of the contract, the 
contractor shall have the right to demand pre-payment, retain undelivered goods 
and stop further work. The contractor shall also be entitled to these rights if the client 
is in default with the payment of supplies based on the same legal relationship.

5.  If the payment date is exceeded, we shall be entitled, at the latest after reminder, to 
charge an arrears fee of 10€ plus interest at the value of the relevant bank-rate for 
overdrafts, which value shall not however be less than 4% more than the basic rate 
of interest of the European Central Bank. This shall not preclude claims with respect 
to further damage caused by delay.

IV. Delivery
1.  If the contractor has agreed to undertake dispatch, the contractor shall carry this out 

for the client with all due care and attention but shall only be held liable if it has 
committed an act of wilful misconduct or gross negligence. The risk shall be trans-
ferred to the client as soon as the consignment is handed over to the carrier. 

2.  Delivery dates shall only be valid if they are expressly confirmed by the contractor. 
If the contract is concluded in writing, confirmation of the delivery date shall also be 
in writing.

3.  If the contractor falls behind schedule, it shall first be granted an appropriate exten-
sion of time. If the extension of time comes to an end without having produced an 
effect, the client may withdraw from the contract. § 361 of the Civil Code shall 
remain unaffected.

4.  Interruption of operations - either in the contractor’s workshop or in a supplier’s 
workshop - in particular strike, lockout and all other cases of force majeure, shall not 
give entitlement to cancellation of the contractual relations. The principles of the loss 
of valid subject matter shall remain unaffected.

5.  The contractor shall have a right of retention as part of § 369 of the Commercial 
Code on artwork, manuscripts, raw materials and other articles supplied by the cli-
ent until full payment of all outstanding monies due under the business relation-
ship.

6.  The contractor shall accept returned packing materials as part of its obligations 
under the packing decree. The client can return packing materials to the contractor’s 
workshop during normal office hours after due notification unless another collection 
point has been designated to it. The packing can also be returned to the contractor 
at the time of delivery unless another collection point has been designated to it. 
Packing shall only be taken back immediately after delivery of the goods or, if due 
notification is given and the materials are duly placed at disposal, at the next deli-
very. The client shall bear the cost of transport of the used packing. If a designated 
collection point is further away than the contractor’s workshop, the client shall bear 
only the cost of transport for a distance as far as the contractor’s workshop. 
Returned packing shall be clean, free from foreign material and sorted. Otherwise 
the contractor shall be entitled to demand from the client the extra costs incurred for 
cleanup.

V. Retention of Title
1.  The supplied goods shall remain the contractor’s property up to complete payment.
2.  The following regulations shall apply only to commercial transactions: 
  the supplied goods shall remain the contractor’s property until payment in full by the 

client of all outstanding demands by the contractor existing at the invoice date. The 
client shall be entitled to resale only in the normal course of business. The client 
hereby assigns its receivables resulting from resale to the contractor. The contractor 
hereby accepts such assignment. At the latest in the case of default the client shall be 
obliged to name the debtor of the assigned receivables. If the total value of the 
contractor’s securities exceeds its receivables by more than 20 %, the contractor 
shall, at the request of the client or of a third party prejudiced by the contractor’s 
excess securities, release the appropriate amount of securities at the contractor’s 
choice. 

3.  In cases where the contractor handles or processes goods to which it has title, the 
contractor shall be regarded as manufacturer under § 950 of the German Civil Code 
and shall keep title to the products at all times in the processing. If third parties are 
involved in the handling or processing, the contractor shall be limited to a co-
ownership portion in the amount of the invoice value of the retained goods. Title 
acquired in such a way shall be considered retained title.

VI. Objections, Guarantees
1.   The client shall in each case examine the contract compliance of the supplied goods 

and of the pre- and intermediate products transmitted for correction. The risk of 
errors shall be transferred to the client with the ready for printing /manufacturing 
declaration, except for errors arising or becoming known only in the production 
process following the ready for printing /manufacturing declaration. The same shall 
apply to all other release declarations of the client.

2.  Objections shall only be lodged within one week of receipt of the goods. Claims 
concerning latent defects that cannot be found by the immediate investigation must 
be made within the legal warranty period.

3.  In the event of justifiable objections the contractor shall be obligated, at its choice 
and to the exclusion of other claims for rework and/or replacement, up to the amount 
of the order value unless a guaranteed characteristic has not been achieved or the 
contractor or the contractor’s vicarious agent is guilty of wilful misconduct or gross 
negligence. The same shall apply in the event of justifiable objection to the rework 
or replacement. In the event of delayed, omitted or failed rework or replacement the 
client can demand a reduction in payment or cancellation of the contract.

4.  Defects in part of the supplied goods shall not entitle the client to reject the entire 
supply unless partial delivery is of no interest to the client.

5.  No claims can be accepted regarding slight deviations from the original for all 
manufacturing processes involving coloured reproductions. The same shall apply to 
the comparison between proofs and print run. 

6 .  The contractor shall only be responsible for deviations in the quality of the material 
used up to the amount of its own claims against the respective subcontractors. In 
such cases the contractor shall be relieved of its liability if it assigns its claims 
against the subcontractors to the client. The contractor shall be liable if claims 
against the subcontractors are not made or are unenforceable through the 
contractor’s fault.

7.  Supplies (also data media) by the client or by a third party empowered by the client 
shall not be subject to any obligation to check on the part of the contractor.

8.  No complaints can be accepted for over- or short-deliveries up to 10 % of the orde-
red amount. The quantity actually supplied shall be invoiced. In the case of supplies 
of customized paper orders under 1 000 kg this percentage shall be 20 % and under 
2 000 kg 15 %.

VII. Liability
1.  The contractor shall in principle only be liable if it has caused damage by wilful 

misconduct or gross negligence. 
2.  In all other respects the following regulations shall apply regarding the contractor’s 

liability in the event of negligence: 
    claims for compensation based on consequential damages, breach of contract, fault 

at the time of conclusion of the contract and unlawful acts are excluded.
  If the order is for contract processing work or further treatment of printed products, 

the contractor shall not be liable for the thereby caused impairment of the product 
to be improved or processed.

  Claims for compensation on the grounds of impossibility and delay shall be limited 
to the amount of the order value (own contribution excluding payment in advance 
and material).

3.  The aforementioned limitations of liability shall apply to the same extent to the 
contractor’s vicarious agents and assistants.

4.  In commercial transactions the contractor shall only be liable for damage caused by 
wilful misconduct or gross negligence. 

5.  The aforementioned limitations of liability shall not apply in the event of culpable 
offences with regard to fundamental contract obligations if the achievement of the 
contract purpose is jeopardized, nor shall they apply in the event of failure to achie-
ve the guaranteed characteristics, nor shall they apply in the event of compulsory 
liability under the product liability law.

VIII. Regular Work
  Contracts for regularly returning work can be terminated at the end of a month by 

giving at least 3 months’ notice.

IX. Copyright
  The client shall alone be liable if rights, particularly third party copyrights, are inf-

ringed by the execution of its order. The client shall hold the contractor harmless 
from and against all third party claims based on such infringement.

X. Masthead
  The contractor may with the client’s agreement make suitable reference to the 

contract products and to the client’s company. The client may refuse only if it has a 
valid reason to do so.

XI. Place of Performance, Place of Jurisdiction, Effectiveness
1.  If the client is a registered buyer within the meaning of the Commercial Code or has 

no general place of jurisdiction in the country, the place of performance and place 
of jurisdiction for all disputes resulting from the contractual relation, including legal 
proceedings on documents and bills of exchange, shall be the contractor’s registe-
red office. German law shall apply to the contractual relation. The United Nations 
Convention on Contracts for the International Sale of Goods is excluded.

3.  The nullity of one or more of these terms and conditions shall not affect the effec-
tiveness of the remaining terms and conditions.

Terms and Conditions of Payment and Delivery
Kurt Weber · Graphischer Betrieb für Werbemittel GmbH & Co.
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